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November 27, 2020     
ALC File: 59930 

 
Drew Bakken 
District of North Saanich  
DELIVERED ELECTRONICALLY 
 
 
Dear Drew Bakken: 
 
Re:  Reasons for Decision - ALC Application 59930 
 
Please find attached the Reasons for Decision of the Island Panel for the above noted 
application (Resolution #559/2020). As agent, it is your responsibility to notify the applicant 
accordingly.   
 
Please note that the submission of a $150 administrative fee may be required for the 
administration, processing, preparation, review, execution, filing or registration of documents 
required as a condition of the attached Decision in accordance with s. 11(2)(b) of the ALR 
General Regulation.  
 
Under section 33.1 of the Agricultural Land Commission Act (ALCA), the Chair of the 
Agricultural Land Commission (the “Commission”) has 60 days to review this decision and 
determine if it should be reconsidered by the Executive Committee in accordance with the 
ALCA. You will be notified in writing if the Chair directs the reconsideration of this decision. The 
Commission therefore advises that you consider this 60 day review period prior to acting upon 
this decision.  
 
Under section 33 of the Agricultural Land Commission Act (ALCA), a person affected by a 
decision (e.g. the applicant) may submit a request for reconsideration. Please be advised 
however that on March 12th, 2020 the ALC Amendment Act (Bill 15 – 2019) was brought into 
force and effect, changing the reconsideration process.  
 
A request to reconsider must now meet the following criteria: 
 

• No previous request by an affected person has been made, and  
• The request provides evidence not available at the time of the original decision that has 

become available, and that could not have been available at the time of the original 
decision had the applicant exercised due diligence, or 

• The request provides evidence that all or part of the original decision was based on 
evidence that was in error or was false. 

 
The amendments also propose a change to limit the time period for requesting a 
reconsideration to 90 days from the date of this decision – this change has not been brought 
into force and effect yet. As a result, a person affected by this decision will have one year from 
the date of this decision’s release as per ALC Policy P-08: Request for Reconsideration to 
request reconsideration of the decision or 90 days from the date the legislative change takes 
effect (date unknown at this time), whichever comes sooner. 

https://www.leg.bc.ca/parliamentary-business/legislation-debates-proceedings/41st-parliament/4th-session/bills/third-reading/gov15-3
https://www.alc.gov.bc.ca/assets/alc/assets/legislation-and-regulation/policies/alc_-_policy_p-08_-_request_for_reconsideration.pdf
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Please refer to the ALC’s Information Bulletin 08 – Request for Reconsideration for more 
information.  
 
Please direct further correspondence with respect to this application to ALC.Island@gov.bc.ca 
 
Yours truly, 
 

 
Aimee McGowan, Land Use Planner   
 
Enclosures: Reasons for Decision (Resolution #559/2020) 
               Schedule A: Decision Map  
               Schedule B: Landscaped Buffer Specifications 1993 
 
cc: District of North Saanich (File: ALR 2019-01).  
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AGRICULTURAL LAND COMMISSION FILE 59930 
REASONS FOR DECISION OF THE ISLAND PANEL 

 

Exclusion Application Submitted Under s.30(1) of the Agricultural Land Commission Act as it 

was written immediately prior to September 30, 2020 

 

Applicant: District of North Saanich  

 

 

Agent: Drew Bakken, District of North Saanich  

 

 

Property: Parcel Identifier: 001-360-451 

Legal Description: Lot 1, Section 4, Range 2 East, 

North Saanich 

District, Plan 29757 

Civic: 1885 Forest Park Drive, North Saanich, BC 

Area: 6.4 ha (entirely within the ALR) 

 

Panel: Jennifer Dyson, Acting Island Panel Chair  

Honey Forbes 
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OVERVIEW 
 

[1] The Property is located within the Agricultural Land Reserve (ALR) as defined in s. 1 of the 

Agricultural Land Commission Act (ALCA).  

 

[2] Pursuant to s. 30(1) of the ALCA as it was written immediately prior to September 30, 2020, 

the Applicant is applying to the Agricultural Land Commission (the “Commission”) to exclude 

the 6.4 ha Property from the ALR for the purpose of subdividing the northwest corner of the 

Property to explore the possibility of constructing a new library and other community 

facilities (the “Proposal”). 

 

[3] The first issue the Panel considered is whether the Property should be excluded from the 

ALR.  

 

[4] The second issue the Panel considered is whether exclusion of the Property would impact 

adjacent ALR parcels. 

 

[5] The Proposal was considered in the context of the purposes and priorities of the 

Commission set out in s. 6 of the ALCA: 

 

6 (1) The following are the purposes of the commission: 

(a) to preserve the agricultural land reserve;  

(b) to encourage farming of land within the agricultural land reserve in collaboration 

with other communities of interest; and,  

(c) to encourage local governments, first nations, the government and its agents to 

enable and accommodate farm use of land within the agricultural land reserve 

and uses compatible with agriculture in their plans, bylaws and policies. 

 

(2) The commission, to fulfill its purposes under subsection (1), must give priority to 

protecting and enhancing all of the following in exercising its powers and performing its 

duties under this Act:  

(a) the size, integrity and continuity of the land base of the agricultural land reserve;  
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(b) the use of the agricultural land reserve for farm use.  

 
EVIDENTIARY RECORD 
 

[6] The Proposal along with related documentation from the Applicant, Agent, local government, 

third parties, and Commission is collectively referred to as the “Application.” All 

documentation in the Application was disclosed to the Agent in advance of this decision. 

 

[7] On September 1, 2020, a Notice of Exclusion Meeting was provided to the Agent. On 

October 14, 2020, the Panel conducted a meeting with the Applicant and Agent via 

teleconference (the “Exclusion Meeting”). An exclusion meeting report (the “Exclusion 

Meeting Report”) was prepared and certified as accurately reflecting the observations and 

discussions of the Exclusion Meeting by the Agent on October 21, 2020. 

 

BACKGROUND  
 

[8] In 1975, ALC Application ID 10647 (Legacy File: 75-575) was submitted to the Commission 

by Dean Park Developments requesting permission to subdivide a 7.1 ha parcel (the 

Property) to be donated to the District of North Saanich (the “District”) for park purposes and 

a service access road to a residential development to the east. The Commission approved 

the application by Resolution #1966/75. The subdivision was completed in July 1976. 

 

[9] The District of North Saanich applied in 1975 under ALC Application ID 75-575A to develop 

public recreational facilities, such as a swimming pool, ice skating rink and activity buildings 

on the Property. The Commission considered the public need (serving three municipalities) 

for activities of this nature and approved the application by Resolution #2770/75.  

 

[10] In 1999, the Commission responded to a request to construct an all putting golf facility 

over approximately 1.0 ha of the Property. The Commission determined that the proposal 

was consistent with public recreation use approved in Resolution #2770/75.  
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[11] In 2006, the Commission received a request to expand the existing aquatic facility on the 

Property. The Commission determined that the proposed additions were in substantial 

compliance with the Resolution #2770/75. 

 

[12] In 2019, ALC Applications 57536 and 57540 were submitted (a combined application) to 

the Commission by the District to subdivide approximately 0.8 ha from the Property and 

develop a public library on the proposed 0.8 ha lot. The Executive Committee refused the 

proposals by Resolutions #101/2019 and #102/2019 on the grounds that the proposals were 

not appropriate on ALR land. Further, the Executive Committee noted that “…given the 

history of non-farm uses on the Property, which the Commission has allowed over the years, 

consideration may be given for the submission of a new application for exclusion.” 

 

EVIDENCE AND FINDINGS 
 

[13] The Application was forwarded to the Commission by the District of North Saanich on 

July 31, 2020. On March 12, 2020, the ALCA was amended and changes were made to its 

regulations. The Applicant was given an opportunity to make written submissions relating to 

the amendment of the ALCA and changes to its regulations as it relates to this application.  

 

[14] On September 30, 2020, the ALCA was further amended and changes were made to its 

regulations; specifically, s. 30(1) of the former ALCA, which previously enabled private 

landowners to apply to the Commission to exclude their property from the ALR, was 

repealed. Section 61 of the ALCA provides transitional procedures for matters commenced 

prior to September 30, 2020. Section 61(5) of the ALCA states that '[t]he Provincial 

Agricultural Land Commission may take up and carry on to completion all proceedings or 

other matters commenced under any enactment that were, immediately before the coming 

into force of this section, before the Land Reserve Commission.” For this reason, the 

Application was processed in accordance with the ALCA and its regulations as they were 

written immediately prior to September 30, 2020. 
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Issue 1: Whether the Property should be excluded from the ALR. 
 
[15] The Property currently contains a public recreation facility (Panorama Recreation 

Centre). The facility consists of two skating arenas, a swimming pool, racquetball and 

squash courts, indoor and outdoor tennis courts, and a fitness centre. The Property is 

currently zoned P-2 Public Assembly in the District’s Official Community Plan.  

 

[16] The Panel referred to agricultural capability ratings. The ratings are identified using the 

BC Land Inventory (BCLI), ‘Land Capability Classification for Agriculture in B.C.’ system. 

The improved agricultural capability ratings applicable to the Property are Class 2, Class 3 

and X with limitations of soil moisture deficiency, undesirable soil structure, T topographic 

limitations and excess water. No agriculture occurs on the Property. 

 

[17] The Panel considered that the Commission previously approved extensive recreational 

infrastructure on the Property including two skating arenas, a swimming pool, racquetball 

and squash courts, indoor and outdoor tennis courts, a fitness centre and various 

associated infastructure (e.g. parking lots). The Panel recognizes that these activities were 

allowed by Resolution #2770/75 “in consideration of the public need for such a complex in 

the area and on the understanding that these facilities will be a joint venture to serve the 

needs of three municipalities” (i.e. North Saanich, Central Saanich and Sidney). The 

Exclusion Meeting Report states that approximately 75% of the Property has been paved 

over as a result of the development of the various facilities and associated infrastructure 

previously approved by the Commission. Further, it states that the remaining amount of land 

available on the Property is either steeply sloping or has extremely limited agricultural 

capability.  

 

[18] The Panel reviewed the District’s Community Planning Commission’s comments and 

concerns with the Application and the existing recreational and parking infrastructure on the 

Property: “The [Community Planning] Commission reluctantly supported the present 

recommendation in light of the forty-year history of non-agricultural use and development on 

this particular parcel and the extent to which this parcel has been, for all intents and 

purposes, irredeemably altered for agricultural uses.” The Panel concurs that the Property 
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has been irredeemably altered for soil and non-soil bound agriculture due to the cumulative 

impacts of development.   

 

[19] After reviewing the Application materials, the Panel finds that the Property is not suitable 

for agricultural use due to its cumulative historical uses (45 years) and site coverage for 

community recreational use (buildings and parking lots).  For the reasons described above, 

the Panel finds that there is no agricultural rationale for the retention of the Property in the 

ALR.  

 
Issue 2: Whether exclusion of the Property would impact adjacent ALR parcels. 

 

[20] The Panel considered whether excluding the Property would impact any adjacent 

properties and agricultural uses within the ALR. The Property is bound by roads to the north  

(Forest Park Drive) and east (East Saanich Road), ALR land to the south, and non-ALR 

residential land to the west. The Panel is primarily concerned with providing adequate 

mitigative measures between the Property and the ALR land adjacent to the south. The 

Panel finds that the exclusion of the Property will not impact the adjacent ALR land to the 

south if an appropriate fence and buffer is placed along the southern boundary of the 

Property. 

 

[21] The Panel received public correspondence expressing concern regarding exclusion of 

the Property. The Panel notes that the majority of correspondence expressed concern 

regarding losing green space rather than agricultural land. The Panel notes that concerns 

regarding green space and planned development of the Property would be more 

appropriately addressed by the District.  

 

[22] The Panel acknowledges the comment made by the Community Planning Commission: 

“The [Community Planning] Commission recommends that Council take measures to avoid 

repeat of this kind of situation in the future”. The Panel supports local governments working 

with the various community planning commissions to develop a broader knowledge of the 

ALR in their area. The Commission and its staff are available for engagement in future 

community planning to ensure that the District’s remaining ALR land base is protected. 



  
ALC File 59930 Reasons for Decision 

 

 

Page 7 of 8 

DECISION 
 

[23] For the reasons given above, the Panel approves the Proposal to exclude the 6.4 ha 

Property from the ALR, subject to the following conditions: 

 

a. the construction of a fence (or replacement/maintenance of an existing fence) and 

buffer, in accordance with an option outlined in Schedule D of the ALC Landscape Buffer 

Specifications (1998; attached to this decision as Schedule B), along the southern 

boundary of the Property in consultation with the neighbouring landowner for the 

purpose of mitigating impacts on adjacent ALR land (e.g. trespassing); 

i. should an alternate fencing option be desired for the purposes of condition (a) 

the submission of a fence plan to the Commission for review and approval is 

required prior to construction; 

ii. Photographic proof that the fence and buffer has been constructed is required;  

b. the construction of the fence and buffer in consultation with the neighbouring landowner 

to be completed within three years from the date of release of this decision; and, 

c. the construction of an educational sign, highlighting where ALR land is located in the 

area, in consultation with the Community Planning Commission, Peninsular & Area 

Agricultural Commission and Community Agricultural Commission.   

 

[24] The Commission will advise the Registrar of Land Titles that the property has been 

excluded from the ALR when it has received confirmation that the conditions of approval 

have been met.  
 

[25] This decision does not relieve the owner or occupier of the responsibility to comply with 

applicable Acts, regulations, bylaws of the local government, and decisions and orders of 

any person or body having jurisdiction over the land under an enactment.  

 

[26] These are the unanimous reasons of the Panel. 

 

[27] A decision of the Panel is a decision of the Commission pursuant to s. 11.1(3) of the 

ALCA.  
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[28] Resolution #559/2020 

Released on November 27, 2020 

 
 
 

 
Jennifer Dyson, Acting Island Panel Chair 
On behalf of the Island Panel 
 



Schedule A: Agricultural Land Commission Decision Map 
ALC File 59930 (District of North Saanich) 

Conditionally Approved Exclusion 
ALC Resolution #559/2020 
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The Property Conditionally Approved for Exclusion  



landscaped Buffer Specifications 

Agricultural Land commission 

March 1993 

Reprint: september 1998 

Schedule B: Landscaped Buffer Specifications 
ALC File 59930 (District of North Saanich)

Conditionally Approved Exclusion
ALC Resolution #559/2020
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